IN THE INCOME TAX APPELLATE TRIBUNAL
Mumbai “SMC” Bench, Mumbai.

Before Justice (Rtd.) C.V. Bhadang (President) & Shri B.R. Baskaran (AM)
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ORDER

Per B.R.Baskaran (AM) :-

The assessee has filed this appeal challenging the order dated
30.5.2023 passed by the learned CIT(A), National Faceless Appeal Centre,
Delhi and it relates to A.Y. 2015-16. The assessee is aggrieved by the
decision of the learned CIT(A) in dismissing the appeal ex-parte, without

hearing the assessee.

2. The appeal is barred by limitation by 16 days. The assessee has filed a
petition requesting the Bench to condone the delay. Learned AR submitted
explained the contents of the affidavit, wherein it is stated that the assessee
was out of business due to his ill health for more than three years and he is
not computer literate. Hence, he was not aware of the order passed by the
learned CIT(A). The assessee came to know about the same, when he received

phone call from the Department regarding recovery of the outstanding
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demand. Immediately thereafter the assessee took steps to file the present
appeal, which resulted in a delay of 16 days. The Learned AR submitted that
there was reasonable cause for the delay in filing the appeal before the

Tribunal. Accordingly, he prayed the bench to condone the delay.

3. We heard learned DR on this preliminary issue. Having regard to the
submission made by the assessee in the affidavit, we are of the view that
there was reasonable cause for the assessee in filing the appeal belatedly.

Accordingly, we condone the delay and admit the appeal for hearing.

4. The Learned AR submitted that the learned CIT(A) has passed the
order ex-parte, since there was no compliance from the assessee to the
notices issued by him. The Learned AR submitted that the assessee was out
of the business for more than three years due to his ill health and he was not
aware of the notices sent in ITBA Portal by Ld CIT(A). Hence the assessee did
not respond to the notices issued by the learned CIT(A). The learned A.R
submitted that the assessee has got strong case on merits against the
additions made by the Assessing Officer and accordingly prayed that the
assessee may be provided with one more opportunity to present his case

properly with the learned CIT(A).

5. We heard learned DR and perused the record. Since the learned CIT(A)
has passed the order ex-parte, without hearing the assessee and since
learned AR has submitted the reasons for non-compliance to the notices
issued by the learned CIT(A), we are of the view, in the interest of natural
justice, the assessee may be provided with one more opportunity to present

his case before the learned CIT(A).

6. Accordingly, we set aside the order passed by the learned CIT(A) and

restore all the issues to his file for adjudicating them afresh, after affording
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adequate opportunity to the assessee. We also direct the assessee to fully

cooperate with the learned CIT(A) for expeditious disposal of the appeal.

7. In the result, appeal filed by the assessee is treated as allowed.

Order pronounced on 12.12.2023.
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